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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 286 OF 2014 

U/S 324/307 IPC  

Corresponding to G.R. Case No.993/2012 

 

State of Assam               ....Complainant 

Versus 
Apiol Hoque 

S/O-Lt. Sangser Ali 

Vill-Dayarchar 

P.S.-South Salmara 

Dist.-South Salmara Mankachar      …… Accused person 
 

Charge framed on   : 01-2-2014 

Evidence recorded on   : 17-12-2014, 22-04-2015,  

    19-05-2015, 

Statement recorded on   : 03-03-2020 

Argument heard on   : 03-03-2020 

Judgment delivered on  : 17-03-2020 
 

Advocates who appeared in this case 

Shri B. Basumatary, learned P.P. for the Prosecution 

Shri N.E.S.A. Shahud, Advocate for the Defence 

 

J U D G M E N T 

 

1. The Sessions Case has arisen out of the process of commitment made by 

learned Judicial Magistrate, First Class, Dhubri on the ground that the offences 

alleged to have been committed by the accused person are exclusively triable by 

the Court of Session.  

 
2. The accused person namely Apiol Hoque was charged to stand trial u/s 

324/307 IPC on the basis of an investigation made upon an FIR laid by one Md. 

Saidul Islam that his sister Hashna Banu was given in marriage with accused 

Sopial Hoque, as a result of which, four children were born out of their wedlock. 
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However, his sister was subjected to torture both physically and mentally and laid 

her in starving condition, as a result of which, she had to leave her house and to 

stay in his house. However, a salish was held, but the accused persons namely 

Ahid Miah and Afial Hoque armed with lathi, dao stabbed his sister Hashna Banu, 

thereby causing her serious injuries.   

 
3. Police accordingly registered the case and after having completed the 

investigation laid charge-sheet as stated above. However, the police has not sent 

up the accused persons Ahid Miah, Sopial Hoque and Saijuddin Sk though they 

were named FIR in connection with this case.  

 

4. Upon appearance, the accused was charged to stand trial u/s 324/307 IPC, 

however, he pleaded not guilty and claimed for trial.   

 
5. During trial, the prosecution has examined as many as 5 (five) number of 

witnesses. The statement of the accused was recorded u/s 313 Cr.P.C. The plea of 

the accused is however denial, but has adduced none.   

 

6. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination. 

 
Whether the accused person voluntarily caused hurt to one Hashna Banu 

by means of dao on 25-08-2012 with such intention that under that circumstances, 

his assault might have the reason for the cause of dead of Hashna Banu?  
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. It has already been stated that the prosecution has examined as many as 

five numbers of witnesses, out of which, PW-1 is Shahidur Rahman. In fact, he 

does not know anything about the circumstances leading to this incident. He only 

attended the village salish. He stated that a quarrel had taken place in between 

the husband and wife. The name of the husband of Hasna Banu is Sapiol. He 

further stated that he has not seen injury mark on the person of Hasna Banu on 

the day of salish which was taken place on 26-08-2012. 
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8. PW-2 is one Md. Moynal Hoque. He knows the accused person and he is 

the President of Panchayat and was presiding over the village salish regarding land 

dispute in between two brothers Apiol and Sopial Hoque. However, the salish had 

ended amicably and they have not seen any untoward incident taking place 

thereafter.  

 

9. PW-3 is Md. Saidul Islam. He also does not know anything about the 

incident.   

 
10. PW-4 Md. Abdul Motleb Sk also does not know anything about the 

occurrence.  

 

11. PW-5 is Hasna Banu, the alleged star witness. She stated that about four 

years back, her husband along with his brother has got a dispute which resulted 

into a clash. However, she tried to intervene in the process and accordingly had 

fallen down and sustained injury.  

 
12. Now these much evidences are available on record and having perused the 

same it appears that the prosecution has examined altogether five numbers of 

witnesses out of which PW-5 is the alleged injured Hasna Banu herself. But, 

interestingly, she has stated categorically that an occurrence took place in 

between her husband with that of her brother-in-law for over a land dispute. 

Accordingly she tried to intervene, but fell down and thereby sustaining injuries. 

So, the evidences, upon perusal go to show that the injury sustained by her is self-

inflicted. She has not stated that the injury is because of the assault made by the 

accused. On the other hand, the other witnesses such as PW-1 to PW-4 have got 

no any personal knowledge about the occurrence. Some of them said that they 

attended a village salish only to dissolve some disputes arising out of land in 

between two brothers Apiol and Sopial Hoque. However, they have not seen any 

occurrence after the salish. So, the salish was held only to mitigate the dispute in 

between the parties. So, the allegation as leveled by Saidul Islam, the brother of 

the alleged injured Hasna Banu, has got no significance in the eye of law.  
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13. The existing evidences do not make out any case either section 324 IPC or 

section 307 IPC or any section of the Penal Code and as such the accused person 

Apiol Hoque is acquitted from the purview of charge u/s 324/307 IPC by setting 

him at liberty forthwith. 

 
14. The Bail Bond so furnished by the surety stand cancelled. 

 

15. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

 

16. Having considering the facts and circumstances of the case, I do not like to 

recommend the DLSA for awarding any compensation to the victim u/s 357(A) 

Cr.P.C. 

 
17. Signed, sealed and delivered in the open Court on this the 17th day of 

March, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

           (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Md. Shahidur Rahman 

PW-2  Md. Moynal Hoque 

PW-3  Md. Saidul Islam 

PW-4 Md. Abdul Motleb Sk 

PW-5 Musstt. Hasna Banu (alleged victim) 

2. PROSECUTION EXHIBIT: Nil 

          

               (T. Kalita)  
Sessions Judge, Dhubri 


